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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 1122/2011 

u/s- 447/506/379/34 IPC 

 

State of Assam 

Versus 

Smti. Nirmala Chetry 

W/o Sri Ganesh Bahadur Chetry                                                                                                                                          

                                                                   ……… Accused No. 1 

Smti. Hemkala Chetry 

W/o Sri Ganga Bahadur Chetry                                                                                                                                

                                                                   ……… Accused No. 2 

Smti. Uma Chetry 

W/o Sri Chita Ram Chetry                                                                                                                                 

                                                                   ……… Accused No. 3 

Smti. Manju Bhuyan 

W/o Sri Pradeep Das                                                                                                                            

                                                                   ……… Accused No. 4 
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Sri Saroj Chetry 

S/o Sri Ganga Bahadur Chetry 

                                                                                                                        

                                                                   ……… Accused No. 5 

Smti. Tiku Rana 

W/o Sri Raju Chetri                                                                                                                                   

                                                                   ……… Accused No. 6 

All are R/o Laborgharie, P.S. Rangapara  

P.S. Tezpur, Dist. Sonitpur 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. dey  

For the Defence: Mr. P. C. Sharma 

Evidence recorded on: 06.07.2013, 19.01.2016, 15.06.2016, 20.07.2016,  

Argument heard on: 22.11.216, 06.12.2016 

Judgment delivered on: 16.12.2016 

JUDGMENT 

1. The informant Smti. Pushpa Chetry had lodged an ejahar before 

the Chariduar P.S. on 01.06.2011 stating inter alia  that on 31.05.2011 in the 

morning time while her old parents (above 72 years) were busy in doing their 

daily works inside cow shed, all on a sudden the accused persons entered inside  
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their boundary fencing and started cutting the trees planted in the boundary 

fencing, removing iron pillars(50 nos.) and C.I. sheets (10 nos.) and destroying 

their whole iron wires in the fencing. Seeing this her old parents and the 

labourers who were working at that time tried to prevent them in doing so, they  

came forward with iron pillars in their hands and tried to attack her old parents 

and the labourers. Her old parents and the labourers were very much afraid of 

and ran away saving their lives. 

2. The ejahar was received and registered as Rangapara PS case 

No. 131/11 u/s 447/427/511/506/379/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/506/379/34 IPC against the accused persons Nirmala Chetry, 

Hemkala Chetry and Uma Chetry. Later on the accused persons Manju Bhuyan, 

Tiku Rana and Saroj Chetry were implicated u/s 319 Cr.P.C. 

4. Copy of the relevant documents were furnished to the accused 

persons.  

5. On perusal of the case record sufficient material u/s 

447/506/379/34 IPC were found against the accused persons and accordingly 

formal charge under the above sections were framed which were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

6. The prosecution has examined 5 witnesses . The statement of the 

accused persons u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   

POINTS FOR DETERMINATION: 

                 i). Whether the accused persons on 31.05.2011 in the morning time, 

in furtherance of their common intention committed criminal trespass by entering 

into the land in possession of the informant  with intent to commit an offence 

and thereby committed offence u/s 447/34 IPC? 
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                ii). Whether the accused persons on 31.05.2011 in the morning time, 

threatened the informant‟s parents with dire consequences and thereby 

committed offence u/s 506/34  IPC ? 

                iii). Whether the accused persons in furtherance of their common 

intention on 31.05.2011 in the morning time, committed theft of  iron pillars(50 

nos.) and C.I. sheets (10 nos.)  and thereby committed offence u/s 379/34  IPC 

? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Smti. Pushpa Chetry who is the complainant deposed that 

on 31.05.2011 when she was at Guwahati she was informed over phone that the 

accused persons entered their compound and broke the pillars at their boundary. 

She stated that the next day morning she came home and enquired her father 

about the matter, her father told her that when their labourer, Babilan was 

working in their land the accused persons chased Babilan with an iron rod used 

to dig land and also threatened her parents to cause their death. She stated that 

the accused persons had cut down the trees, entered their compound and took 

away the pillars of their boundary. She stated that on the next day also the 

accused persons removed the pillars from their boundary. She stated that the 

accused persons took away 50 iron pillars and 10 C.I. sheets. After that she 

lodged an ejahar in the police, exhibit-1 is the ejahar lodged by her and exhibit-

1(1) is her signature. After that police came to the place of occurrence and 

seized C.I. sheets and iron pillars. She stated that police too witnessed the 

accused persons taking away iron pillars and the C.I. sheets. In cross 

examination she stated that regarding the same incident at first her father 

lodged an ejahar in the Chariduar P.S. but when the police did not came to the 

place of occurrence, she again lodged an ejahar in the police on 01.06.2011. She 

stated that regarding the same incident again her father lodged an ejahar in the  
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police through court on 23.06.2011. She stated that the incident started on 

31.05.2011 at about 6:00 a.m. and continued till 11:00 a.m. on 01.06.2011. She 

stated that the disputed land belongs to Sri Dal Bahadur Chetry which he 

purchased from one Man Bahadur Chetry. She admitted that at present a civil 

suit is pending regarding the disputed land. She stated that she had not 

witnessed the incident which took place on 31.05.2011. She admitted that she 

has not mentioned in the ejahar, exhibit-1 that the incident continued till 

01.06.2011. She also admitted that she has not mentioned in the ejahar that she 

herself has witnessed the incident. She admitted that she has mentioned in the 

ejahar „this is not related to land case and prime witnesses are circle officer of 

Chariduar and Lat mandal of the locality‟. She admitted that she herself has not 

witnessed the accused persons taking away the pillars. She admitted that a cross 

case has been filed by the accused persons against them. She stated that she 

knew Manju Bhuyan and that Manju Bhuyan is not a relative of Nirmala Chetry 

and Hemkala Chetry. 

10. PW2, Sri Dal Bahadur Chetry deposed that the complainant is 

his daughter. He stated that on 31.01.2011 at about 6:30 a.m. when he and his 

wife were working in their cow shed the accused persons took away 50 iron 

pillars, 10 C.I. sheets and barbed wire by removing the fence and the valuable 

trees planted  in their boundary. When they went to ask the accused persons 

why did they do so, the accused persons chased them to assault with lathi. Then 

they ran into their house and saved themselves. After that he informed Puspa 

Chetry over phone about the incident and Puspa Chetry arrived there the same 

day evening. After that on 01.06.2011 his daughter lodged an ejahar in 

Chariduar P.S. In cross examination he stated that the case actually related to 

land dispute. He admitted that he filed a case against the accused persons 

regarding the disputed land in Munshif court, Tezpur which was later on 

dismissed for default. He stated that initially the disputed land was mutated in his 

name but later on his name was cancelled in A.D.C. court for which he filed a 

case in revenue court but he does not know the present status of the case. He 

stated that iron pillars were fixed two feet deep under the ground and the 

barbed wires were fixed to the pillars with iron nails and the C.I. sheets were  
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fixed with the wires. He stated that there were about 20/25 valuable trees in his 

compound which were such as sal, teak, gamari, amari etc which were about 7/8 

years old and circumference of their trunks were about three feet. He denied the 

suggestion that he did not state before the police that the accused persons 

chased them to assault with lathi. He stated that his name was cancelled in the 

year 2009. He stated that on the day of occurrence he engaged one labourer to 

plough the disputed land and then Nirmala Chetry and Hemkala Chetry went to 

resist the labourer with a „status-quo maintain order‟ of Munshif court. 

11. PW3, Smti. Tanku Devi deposed that the complainant is her 

daughter. She stated that on the day of incident at about 6 a.m. when their 

labourer went to plough their land the accused persons chased him and removed 

the bulls from the plough. She state that Hemkala and other accused persons 

chased them too and assaulted her on her hand. She stated that as they were 

old persons they fled away from the place of occurrence and informed their 

daughter about the incident who later on lodged an ejahar in the police. In cross-

examination she stated that when their labourer was plouging their land she was 

doing household works at her home and when the labourer informed them they 

went to the place of occurrence and asked the accused persons why did they do 

so.   

12. The PW4, Sri Babilan Kurmi deposed that Pushpa Chetry told 

him to plough their land and when he was ploughing the land the accused 

persons came there and resisted him, then he removed the bulls from the plough 

and left the place. He stated that after that there was some quarrel between the 

parties. In cross-examination he stated that he was asked to do “adhi” cultivation 

in the disputed land. He stated that he did not know in whose name the disputed 

land has been mutated.  He denied the suggestion that he did not state before 

the police that he was asked to do “adhi” cultivation in the disputed land by Dal 

Bahadur Chetry. He stated that the accused persons resisted him in ploughing 

the land saying that a dispute has been pending between the parties since the 

last 4/5 years. He stated that after removing the bulls from the plough he 

informed Dal Bahadur Chetry about the incident.  
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13. PW5, Sri Padmakanta Das who is the investigating officer 

deposed that during investigation he visited the place of occurrence prepared 

sketch map, recorded statement of witnesses and seized 6 nos. of iron post from 

the place of occurrence, exhibit-3 is the seizure list and exhibit-3(1) is his 

signature. In cross-examination he stated that though he interrogated the 

concerned Circle officer and lat mandal but he did not record their statements. 

He admitted that he has not shown the position of iron pillars at the boundary. 

He also admitted that in exhibit-2 he has not shown the trees at the boundary. 

He stated that regarding the same incident Hemkala Chetry has also filed an 

ejahar against the accused persons and the said case has also been investigated 

by him. He confirmed that PW2 did not state before him that the accused 

persons chased him to assault with lathi. He confirmed that PW4 did not state 

before him that he was asked to do “adhi” cultivation by Dal Bahadur Chetry in 

the disputed land. He admitted that he has not seized any land document 

regarding the disputed land from the complainant. He denied the suggestion that 

he had not investigated the case as per law.    

14. The learned defence counsel argued that there are 

contradictions among the evidences of PWs themselves, no documents produced 

to prove that the land belonged to PW2, that as per the allegation of prosecution 

the accused persons committed theft of  pillars(50 nos.), C.I. sheets (10 nos.) 

and 20/25 valuable trees but police has not recovered those articles from the 

possession of the accused persons. He further argued that two FIRs lodged and 

the present case is based upon the second FIR and though earlier FIR was 

lodged at the same police station for the same incident, subsequent FIR is not 

maintainable, having no force at all. In support of his contention the learned 

defence counsel relied upon the case of Kamaruddin Ansari and State of 

Jharkhand, 2011 (105) AIC 554.                 

                15. For the offence u/s 447 one of the necessary ingredient is 

entering into or upon property in the possession of another . In the present case 

prosecution failed to prove by adducing evidence that the land belonged to PW2. 

PW2 admitted in his cross-examination that initially the disputed land was 

mutated in his name but later on his  name  was  cancelled  in A.D.C.  court  for  
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which he filed a case in revenue court but he does not know the present status 

of the case and that that on the day of occurrence the accused persons Nirmala 

Chetry and Hemkala Chetry went to resist the laborer employed to plough their 

land with a „status-quo maintain order‟ of Munshif court which clearly shows that 

a Civil suit is pending regarding the disputed land  they are not in  possession of 

the disputed land. Hence the ingredients of offence u/s 447 IPC are not 

established.  

               16. As regard the alleged offence u/s 506 IPC, though PW1 has 

deposed that the accused persons threatened her parents to cause their death 

but PW2 and PW3 have not deposed that the accused persons threatened them 

in any way. Moreover PW4 who is an eye witness has not supported this fact.  

               17. Again as regard committing theft of iron pillars, C.I. sheets and 

valuable trees there is discrepancy in the evidences of PW1 and PW2. As per the 

evidence of PW2 the accused persons took away 50 iron pillars, 10 C.I. sheets, 

barbed wires and the valuable trees planted  in their boundary. PW1 though 

stated that the accused persons had cut down the trees of their boundary but 

she has not deposed that the accused persons took away the trees. Police has 

not recovered any such tree from the possession of the accused persons. PW3 

and PW4 who were also eye witnesses they have not supported this fact, they 

have not at all deposed that the accused persons took away  50 iron pillars, 10 

C.I. sheets, barbed wires and the valuable trees planted  in their boundary. 

Police has not recovered any of the articles from the possession of the accused 

persons. As per the evidence of PW5(I.O.), he seized 6 iron posts vide exhibit-3 

seizure list. Perusal of exhibit-3 seizure list reveals that the I.O. seized 6 nos. iron 

posts which were lying at the place of occurrence i.e., he has not recovered them 

from the possession of the accused persons.                   

                  18. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/506/379/34 IPC. 

Hence the accused persons are acquitted from the offences u/s  447/506/379/34 

IPC and set at liberty. The seized articles if not claimed by anybody after 

stipulated period are either to be confiscated to the State or to be disposed of as 

per Law. 



Page 9 of 10 

 

                 19. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 

  

           Given under my hand and seal of this Court on    the 16th  

day of December , 2016 at Tezpur, Sonitpur.  

                  

   

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smti. Pushpa Chetry (informant) 

PW2— Sri Dal Bahadur Chetry 

PW3— Smti. Tanku Devi 

PW4— Sri Babilan Kurmi 

PW5— Sri Padmakanta Das 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Ext 2…………sketch map 

Ext 3…………seizure list 

Ext 4………….charge sheet 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


